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COMMENT LETTER NO. 1 
 

CITY OF BURBANK 
April 11, 2007 

 
 
Response 1-1 
 
The SCAQMD staff understands that the City of Burbank is concerned about the 
potential impacts of poor air quality on the region and shares the same concerns.  The 
proposed plan contains an aggressive and comprehensive strategy to attain both PM2.5 
and ozone standards in a timely manner.  Implementing AQMP control measures will 
require substantial efforts from all stakeholders, including the cities in the region, in order 
to make real progress in attaining the state and federal ambient air quality standards 
(AAQS).  Staff will work with all stakeholders to implement the plan, monitor the 
progress and make necessary adjustments.   
 
Response 1-2 
 
The SCAQMD appreciates the support expressed by the City in achieving regional air 
quality goals and developing local air quality measures and programs.  As noted in the 
2007 AQMP PEIR (see Chapter 2), implementation of 2007 AQMP strategies will 
require a cooperative partnership with government agencies at the federal, state, regional 
and local level.  There are several control measures that local governments can take a 
leadership role in implementing, such as EGM-01 (emission growth management), CTS-
03 and CTS-04 (consumer products), MCS-03 (energy conservation), BCM-03 
(fireplaces), etc.  SCAQMD staff is looking forward to working with City of Burbank 
staff to further develop and implement air pollution control strategies that will improve 
air quality in the region.  
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COMMENT LETTER NO. 2 
 

CUPA CULTURAL CENTER 
March 22, 2007 

 
 
Response 2-1 
 
The SCAQMD appreciates the comments from the CUPA Cultural Center, Pala Band of 
Mission Indians and understands that the 2007 AQMP would not occur within the 
boundaries of the recognized Pala Indian Reservation. 
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COMMENT LETTER NO. 3 
 

DAN BLOSE 
March 22, 2007 

 
Response 3-1 
 
The 2007 AQMP contains several early action measures that are currently being 
developed without the need for final approval.  For example, the SCAQMD Board 
approved the consumer product certification called for under CTS-03 and ARB-04 
Cleaner In-Use Off-Road Equipment regulation will be heard by CARB in May 2007.  In 
addition, CMB-03 was originally scheduled to be considered by the Governing Board in 
April, 2007, although it has been rescheduled to a later date to allow additional 
stakeholder input. 
 
Response 3-2 
 
The potential impacts associated with construction activities associated with 
implementation of the 2007 AQMP control measures are evaluated in Chapter 4 of the 
PEIR (see pages 4.1-15 through 4.1-19). The potential secondary emissions associated 
with consumer products are evaluated in Chapter 4 of the PEIR and include secondary 
impacts associated with using lower VOC materials (see pages 4.1-27 through 4.1-50). 
 
Response 3-3 
 
The impacts on biological resources, cultural resources, and geology and soils 
summarized on page ES-12 of the PEIR describe cumulative impacts from implementing 
SCAG’s transportation control measures (TCMs), which are part of the 2007 AQMP.  
The cumulative impacts include the impacts associated with the 2007 AQMP as well as 
other regulatory control programs and implementation specifically of the 2004 Regional 
Transportation Plan (RTP) (i.e., the TCMs).  Transportation projects/TCMs include the 
construction of additional freeways, roads, High Occupancy Vehicle (HOV) lanes, and 
additional mass transit solutions (including the Maglev – a high speed magnetic electric 
train).  Therefore, the cumulative analysis includes TCMs that are part of the 2004 RTP.  
The conclusion of the Final EIR prepared for the 2004 RTP were summarized in the 
cumulative analysis in the 2007 AQMP.  The 2004 RTP Final EIR concluded that 
remaining impacts on biological resources, cultural resources, and geology and soils were 
potentially significant following mitigation. 
 
Response 3-4 
 
Wind power is discussed in Chapter 3, Subsection 3.2.4.4 – Wind Power, however since 
the 2007 AQMP does not directly propose additional wind power generating facilities, 
any “objections” or impacts from wind power generating facilities were not analyzed in 
the AQMP.  Historical objections to wind machines include impacts to biological 
resources (i.e., bird deaths) and aesthetics.  Hydrogen as a fuel is discussed in Chapter 3, 
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Subsection 3.2.3.6 – Hydrogen as a Transportation Fuel, and Chapter 4, Subsection 
4.2.4.4 – Alternative Fuels, including the concerns related to hydrogen use. 
 
Response 3-5 
 
The potential waste impacts from spent battery, PM10 filter and catalyst disposal, as well 
as the cleaning and recycling of air pollution control devices are analyzed in more detail 
in Chapter 4, Subsection 4.5.4 (pages 4.5-6 through 4.5-13). 
 
Response 3-6 
 
CMB-03 could result in the replacement of old burners and wood burning appliances 
with newer, lower emission burners, U.S. EPA certified wood burning heaters, etc., thus, 
potentially generating solid wastes from the replaced equipment. 
 
Response 3-7 
 
There are no ambient air quality standards for VOCs.  Rather VOCs are precursors, along 
with NOx emissions, to ozone or PM2.5 formation.  Therefore, VOC emissions are 
controlled to reduce ozone and PM2.5 concentrations.  The expected year of compliance 
with state and federal standards for criteria pollutants, including ozone, are shown in the 
PEIR, Chapter 2, Table 2-18 (see page 2-51). 
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Western States Petroleum Association 
Credible Solutions ·  Responsive Service ·  Since 1907 

 
 
CATHERINE H. REHEIS-BOYD 
Chief Operating Officer and Chief of Staff    

   
 
April 17, 2007 
 
 
Michael Krause 
Planning, Rule Development and Area Sources (CEQA) 
South Coast Air Quality Management District 
21865 Copley Drive 
Diamond Bar, CA  91765 
 
Dear Mr. Krause: 
 

WSPA COMMENTS ON THE DRAFT PROGRAM EIR FOR 
THE DRAFT 2007 AQMP 
 
The Western States Petroleum Association (WSPA) appreciates this opportunity to 
comment on the Draft Program Environmental Impact Report for the 2007 AQMP, March 
2007.  In general, our comments are intended to point out apparent inconsistencies, and 
incomplete or inaccurate statements.  We hope our feedback provides you with constructive 
information you can use in the final EIR.   
 
1. Proposed AQMP Control Strategy 
 
The discussion of the overall AQMP control strategy in the DPEIR notes that, "Without an 
adequate and fair-share level of reductions from all sources, the emissions reduction burden 
would unfairly be shifted to stationary sources that are already stringently regulated." (Page 
ES-3 and Section 2.5.)  WSPA submits that, while we support this concept, the proposed 
2007 AQMP contains numerous control measures that will impact stationary sources 
(including petroleum industry facilities), that are indeed already stringently regulated.  We 
note that, while the AQMD has not yet determined the cost-effectiveness of any of these 
measures, it remains to be seen if any of these measures will, in fact, be determined to be 
cost effective.  This is even more apparent when, as seems to be almost universally 
recognized, all of the "low-hanging fruit" at stationary sources has been picked.  The goals 
could represent targets that are considerably past the point of diminishing returns.   
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Furthermore, it is particularly troublesome that there are no claimed emission reductions 
associated with some of the proposed control measures (e.g., 2007FUG-01, 2007MCS-06, 
etc.).  These control measures seem to have no valid environmental purpose, and only 
create the potential for even higher costs for stationary sources. 
 
2. Energy Trends 

A. The DPEIR contains apparently conflicting statements, and expresses conflicting goals, 
regarding the future demand for petroleum-based fuels.  (Examples of some of these 
apparent conflicts are shown on the attachment.) 

 

B. The DPEIR reports that "... lower quality crude oil is more difficult to refine into 
lighter products, such as motor and aviation gasoline", and states that "Refineries 
have minimum crude oil quality requirements that are determined by the processing 
units in the plant."  Although these statements are true, in the interest of a complete 
and accurate description, it should also be reported that refineries in the Los Angeles 
area are typically configured to efficiently process many lower quality crudes (i.e., 
lower gravity, and higher sulfur content). 

   
3. Alternative Transportation Fuels:  
 
There are extensive discussions in the DPEIR regarding alternative fuels; however, WSPA 
notes that some conflicting statements are made (several of which are noted below).  
Although WSPA and its members believe that alternative fuels have a legitimate and 
necessary role to play with respect to the California economy's future needs for 
transportation fuels, the various potential fuels noted by the SCAQMD in the DPEIR are 
not – either singly or collectively – necessarily a panacea.   
 
Further, as the SCAQMD expressly recognizes, "The combination of gasoline 
reformulation and advances in automotive emission control technology appears to be 
making the exhaust emission levels required by California's low-emission vehicle 
standards achievable without relying on the use of alternative fuels." (Section 4.2.4.4)   
 
A. The DPEIR makes several comparisons, with respect to the degree of hazard, between 

alternative fuels and gasoline.  The general conclusions are that, "... the hazards posed 
by the conversion to alternative clean fuels appear no greater than those posed by 
conventional fuels, particularly when compared to gasoline", and "... hazard impacts 
... were determined to be less than significant when users of alternative fuels comply 
with existing regulations and recommended safety procedures."  (Pages 4.3-20 and 
4.2.-33, respectively.)  

 
There is no real foundation for reaching these conclusions.  In fact, there are three 
fallacies in this reasoning: 

 
 - There are plenty of consumers of gasoline who do not necessarily comply with 

existing regulations and recommended safety procedures, but in spite of this 
shortcoming, and in spite of the fact that nearly 16 billion gallons of gasoline 
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were sold in California during 2006, there are very few serious consequences 
(e.g., fires, explosions, etc.) of its use. 

 - It stands to reason that consumers will know much less about alternative fuels 
than they do about gasoline.  For example, how many consumers will understand 
that hydrogen burns with a "... nonluminous flame that is difficult to see"?  (Page 
4.3-18) 

 - There is no basis for assuming that consumers of alternative fuels will comply 
with existing regulations and recommended safety procedures applicable to those 
fuels. 

 
B.  There are seemingly contradictory statements expressed in the DPEIR (and in the 

control measures in the AQMP) with respect to ethanol and E-85 as alternative 
transportation fuels.  Ethanol and E-85 are listed as alternative clean transportation 
fuels and are correctly described as motor fuels for which there are decades of 
experience.  (Section 3.2.3.4)   

 
And, of course, ethanol is in common use as an oxygenate in gasoline sold in 
California.  However, control measures ARB-ONRD-03/SCFUEL-01 are described 
as requiring the reformulation of gasoline for the purpose of removing ethanol.   

 
WSPA submits that all these issues that we have identified need to be addressed before 
the DPEIR is finalized and considered by the District's Governing Board for approval. 
 
Please feel free to contact me at (916) 498 7752 or, Jodie Muller at (310) 808-2143 if you 
have any questions about these comments. 
 
Sincerely, 
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Attachment 1.  Citations from the DPEIR regarding Energy Trends. 
 
 
  

Issue 
 
Statement in the DPEIR 

Section / 
Page 

1 Energy Trends. "One of the key areas of concern in the energy sector is 
reducing the amount of petroleum based fuels in the 
District." 
 
"The 2007 AQMP is expected to result in long-term 
benefits associated with a reduction in the use of 
petroleum-based fuels." 
 
"... no significant impacts on petroleum fuels are expected." 
 
"No significant impacts on petroleum fuels associat ed with 
the 2007 AQMP were identified because of anticipate d 
reduction of future demand ..." 

 
Compared to... 
"The 2007 AQMP could result in significant hazard i mpacts 
at refineries due to modifications to produce addit ional 
fuels." 

 
"General growth in the District is expected to result in a 
substantial increase in the use of petroleum fuels between 
current conditions and 2030." 

ES-5 
 
 
 
ES-17 
 
 
 
Table ES-2 
 
Pg. 4.2-13 
 
 
 
Table ES-2 
 
 
 
 
§4.2.4.3, and 
Table 4.2-5 
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COMMENT LETTER NO. 4 
 

WESTERN STATES PETROLEUM ASSOCIATION 
April 17, 2007 

 
Response 4-1 
 
The 2007 AQMP PEIR addresses the potential environmental impacts associated with the 
control measures identified in the 2007 AQMP.  A cost-effective analysis, while an 
important part of rulemaking activities and rule adoption, is not part of the PEIR.  Cost-
effectiveness information for many of the AQMP control measures is included in the 
Draft Socioeconomic Report for the 2007 AQMP, which was released to the public in 
April, 2007.  As control measures are evaluated for implementation, some may be 
determined to not be cost-effective and eliminated or not adopted.  However, at this point 
in time the PEIR must evaluate the potential environmental impacts of the proposed 
control measures in order to provide complete public disclosure of potential impacts.   
 
Response 4-2 
 
Proposed Control Measure FUG-01 affects a variety of VOC emissions sources 
including, but not limited to, oil and gas production facilities, petroleum refining and 
chemical products processing, storage and transfer facilities, marine terminals, and other 
sources, where VOC emissions occur from fugitive leaks in piping components, 
wastewater system components, and process and storage equipment leaks.  Operators at 
most of these facilities are required under SCAQMD and federal rules to maintain a leak 
detection and repair (LDAR) program that involves individual screening of all of their 
piping components and periodic inspection programs of equipment to control and 
minimize VOC emissions. The current LDAR program has been successful in reducing 
fugitive VOC emissions from a variety of sources.  FUG-01 seeks to enhance the 
effectiveness of the existing LDAR program by taking advantage of the latest technology, 
called optical gas imaging (Smart LDAR), using an infrared camera that readily detects 
and displays an image of a VOC leak in a manner that is less time consuming and labor 
intensive than existing detection systems.  The control measure would be implemented in 
two phases: Phase I would consist of a pilot program, followed by Phase II, during which 
full implementation would be expected.  Although no emission reductions have yet been 
quantified for this control measure, FUG-01 is expected to provide emission reductions 
through better and more accurate monitoring.  In addition, the use of the Smart LDAR is 
expected to be less time consuming and labor intensive than the current LDAR program, 
which could provide cost savings to affected stationary sources. Emission reduction 
estimates will be provided as part of the rulemaking process and developed prior to rule 
approval.   
 
Activities associated with startup, shutdown, and turnarounds are known to be sources of 
excess emissions at stationary sources.  MCS-06 would reduce emissions during 
equipment startup, shutdown, and turnaround.  Opportunities for emission reductions 
from these activities potentially would apply to refinery operations as well as other 
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industries.  Examples of possible areas for improvement include better engineering and 
equipment design, diverting or eliminating process streams that are vented to flares, and 
installation of redundant equipment to increase operational reliability.  As demonstrated 
under SCAQMD Rule 1118 – Control of Emissions from Refinery Flares, better vapor 
control can reduce the need to flare and the related emissions.  Emission reduction 
estimates will be provided as part of the rulemaking process and developed prior to rule 
approval.   
 
Response 4-3 
 
The SCAQMD disagrees that the energy statements referenced in the attachment are 
conflicting.  Some of the statements reflect the generally energy trends, assuming 
projected growth in the basin (i.e., existing or baseline conditions), while others 
summarize the conclusion of the 2007 AQMP on energy resources.   
 
ES-5 summarizes the existing energy setting as follows: 
 
 One of the key areas of concern in the energy sector is reducing the amount of 

petroleum based fuels in the district.  Consumption of these fuels is a major factor 
in the amount of criteria pollutants in southern California.  Alternative fuels play 
an important role in the strategy to reach attainment in the region.  Renewable 
energy resources include:  biomass, hydro, geothermal, solar and wind.   

 
Pages ES-2, ES-17, and 4.2-13 summarize the 2007 AQMP impacts on petroleum-based 
fuels, i.e., expected to result in an overall reduction in the use of petroleum-based fuels.   
 
Table ES-2 reflects the conclusion of the hazards analysis in the PEIR, which are related 
to control measures that would require modified fuels or alternative fuels including ARB-
ONRD-03/SCFuel-01, SC-ONRD-01, SCFUEL-02, ARB-ONRD-4/SCONRD-03, ARB-
OFFRD-1, and SCLTM-02.  For clarification, Table ES-2 will be revised as follows: 
 

“The 2007 AQMP could result in significant hazard impacts at refineries to 
produce modified or alternative fuels.”  

 
The statement in §4.2.4.3 summarizes the impact of general growth, without 
implementation of 2007 AQMP, i.e., general growth is expected to result in a substantial 
increase in the use of petroleum fuels between current conditions and 2030.  However, as 
explained in the next paragraph of  §4.2.4.3, implementation of the 2007 AQMP is 
expected to result in a decrease in the future increased demand for petroleum fuels 
because of the anticipated increase in demand for alternative clean fuels. 
 
Response 4-4 
 
Your comment is noted and Subchapter 3.2.2.3 will be revised to reflect the comment 
that refineries have been configured to process lower gravity, higher sulfur content crude 
oil. 
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Response 4-5 
 
The SCAQMD disagrees that there are conflicting statements in the Draft PEIR.  Nor 
does the PEIR indicate that the use of alternative fuels provides a “panacea” to either the 
use of petroleum fuels or their environmental impacts.  It is recognized that, in a number 
of applications, conventional petroleum fuels will continue to be used because of the long 
life cycles of some types of combustion equipment, in particular, diesel engines.  
However, large penetration of clean-fueled equipment is necessary to attain the AAQSs 
and protect public health from exposure to diesel particulate exhaust from diesel engines. 
 
The PEIR provides a list of the hazards posed by the use of alternative fuels (including 
methanol, CNG, LNG, LPG, hydrogen, EV and hybrid vehicles) that may be higher than 
those posed by the conventional fuels (see pages 4.3-20 through 4.3-21 and Table 4.3-6), 
which provides a summary of the hazards discussed for each alternative fuel in the PEIR 
from pages 4.3-11 through 4.3-23).  A detailed hazard analysis is provided for each type 
of alternative fuel on pages 4.3-11 through 4.3-23 of the PEIR, which provides the 
foundation for the conclusions cited in the comment.   
 
The commentator provides no evidence that “plenty of consumers of gasoline” do not 
complying with existing regulations and safety procedures.  Similarly, no information or 
other data are provided substantiating the opinion expressed in this comment that there 
are greater hazards associated with the use of alternative fuels.  Similar to what current 
users of gasoline and diesel fuels experienced years ago, users of alternative fuels will 
have a learning curve, not only to comply with existing regulations, but to follow safety 
procedures in handling alternative fuels.  The current lack of knowledge or familiarity in 
the dispensing of alternative fuels is no reason to not use these fuels in the future.  Thus, 
the DPEIR concludes correctly that potential hazard impacts from using alternative fuels 
will be reduced to less than significant through complying with existing regulations and 
recommended safety procedures.   
 
Response 4-6 
 
SCAQMD is aware of the historical use of ethanol and E-85 as transportation fuels.  
ARB-ONRD-3 would modify California’s reformulated gasoline program to offset VOC 
emissions due to the increased evaporative emissions due to fuel system permeation 
associated with the use of ethanol.  This rulemaking activity is currently underway and is 
intended to mitigate the fugitive emission increases associated with the use of ethanol.  
This control measure would not necessarily eliminate the use of ethanol, but would 
control evaporative emissions from the fuel system, i.e., better emissions control.  
SCFUEL-01 would go beyond the requirements of ARB-ONRD-3 and also cap the sulfur 
content of gasoline at 10 ppm.   These measures are not inconsistent with greater use of 
ethanol and E85, provided evaporative emissions are controlled.  Thus, the SCAQMD 
disagrees with the opinion expressed in this comment that there are contradictions in the 
AQMP regarding the use of ethanol. 
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COMMENT LETTER NO. 5 
 

GATZKE, ET. AL. REPRESENTING COUNTY OF ORANGE 
April 17, 2007 

 
Response 5-1 
 
To attain the air quality standards by the mandated dates, it is necessary for all 
stakeholders, including the County of Orange, to aggressively move forward with 
emission reduction ideas and strategies.  The SCAQMD, therefore, appreciates the 
comments and participation provided on behalf of the County on the 2007 AQMP. 
 
Response 5-2 
 
The SCAQMD disagrees with the opinion expressed in this comment that the Draft PEIR 
“failed carefully evaluate and address the impacts of the proposed regulations on the air 
transportation industry.  First, the 2007 AQMP does not contain regulations, it contains 
control measures that may ultimately be promulgated as rules and regulations.  When 
control measures go through the rule promulgation process, they will undergo a more 
focused project-specific analysis of potential environmental impacts.   
 
This comment provides a summary off issues and concerns raised in more detail in later 
comments.  Responses to the issues and concerns raised in this comment have been 
responded to in detail in Responses 5-4 through 5-29.  
 
Response 5-3 
 
The SCAQMD disagrees with the opinion expressed in this comment that the Draft PEIR 
fails to comply with portions of CEQA.  The Draft PEIR complies with all relevant 
CEQA requirements.  Responses to the issues and concerns raised in this comment have 
been responded to in detail in Responses 5-4 through 5-29.  
 
Response 5-4 
 
Baseline aircraft emissions in the 2007 AQMP were developed for each airport based on 
an analysis conducted by a consultant under contract with the SCAQMD in 2005/2006.  
The emissions, assumptions, and methodology used can be found in the report 
“Development of the 2002 Aircraft Emission Inventory and Projected Activity and 
Emissions for 2010, 2020, and 2030” available from the SCAQMD.  Future projections 
of aircraft emissions were done using growth projections provided by SCAG and are 
referenced in the report.  The SCAQMD staff has no reason to believe the forecasts are 
inaccurate.  SCAG has an extensive public process to develop projects for each airport.  
However, since emissions inventory development is a dynamic process and can always 
be improved, the SCAQMD and SCAG staffs are open to further discussion on the 
aircraft emissions at some future date in order to improve the inventory.  Runway and 
facility constraints at the airport will be discussed during the rulemaking process when 
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specific rule requirements are promulgated and affects on the airport can be analyzed 
more accurately.  As a result, revisions to the PEIR cannot be made at this time because 
no new information is currently available that would result in modifications to the aircraft 
emissions inventory. 
 
Response 5-5 
 
See Response 5-4 regarding the emission inventory for airports.  To the extent relevant 
and practical, any environmental analyses for future regulations affecting airport 
operations will tier off of the PEIR prepared for the 2007 AQMP pursuant to CEQA 
Guidelines §15152.  Any new information or impacts identified as part of future 
regulations will be incorporated into that environmental analysis document as necessary. 
 
Response 5-6 
 
The baseline aircraft emissions inventory for John Wayne Airport, as well as other 
airports, estimates the emissions from aircraft only.  Other sources of emissions such as 
ground support equipment, fugitive dust, on-road vehicle activity, etc., are not included in 
the emissions inventory contained in the report referenced in the response to comment 5-
4.  These sources of emissions are captured elsewhere in the emissions inventory 
development process and are not always specifically identified as being attributable to the 
airport.  For this reason it is not appropriate to factor in emission reduction strategies to 
the aircraft emissions inventory at each airport.  However, infrastructure improvements 
that directly affect aircraft emissions, such as electrification of aircraft gates, were 
factored into the baseline and projected emissions inventories for aircraft and will likely 
be considered as part of any future rule promulgation process. 
 
Response 5-7  
 
See Response 5-4 and 5-6 regarding the emission inventories for airports.  Any credit 
generation system would require credit generation protocols, which would have to be 
established in collaboration with U.S, EPA and CARB, as well as relevant stakeholders.  
Further to qualify as a credit an emission reduction must be excess, verifiable, and 
enforceable.  No credit generation protocols are currently under development. 
 
Response 5-8 
 
The SCAQMD staff continues to believe that the conclusion in the Draft EIR is valid 
because the proposed project would not result in an increase in vehicle trips or vehicle 
miles traveled in the district.  The 2007 AQMP relies on transportation and related 
control measures developed by SCAG.  These transportation control measures include 
strategies to enhance mobility by reducing congestion through transportation 
infrastructure improvements, mass transit improvements, increasing telecommunications 
products and services, enhanced bicycle and pedestrian facilities, etc.  Specific strategies 
that serve to reduce vehicle trips and vehicle miles traveled, such as strategies resulting in 
greater reliance on mass transit, ridesharing, telecommunications, etc., are expected to 
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result in reducing traffic congestion.  Although population in the district will continue to 
increase, implementing the transportation control measures (in conjunction with the 
Regional Transportation Plan) will ultimately result in greater percentages of the 
population using transportation modes other than single occupant vehicles.  As a result, 
relative to population growth, existing traffic loads and the level of service designation 
for intersections district-wide would not be expected to decline at current rates, but could, 
depending on future population growth, possibly improve to a certain extent.  Therefore, 
implementing the AQMP could mitigate the effects of population growth by ultimately 
provide transportation improvements and congestion reduction benefits. 
 
The control measures that would impact airports (e.g., SCOFFRD-04) are control 
measures for sources under state and federal jurisdiction.  Therefore, it is expected that 
the control measures would be implemented on a statewide or nationwide basis.  The 
control measures would not be implemented differently at different airports in the basin 
so that one airport in the basin has more constraints than another airport in the basin.  
None of the AQMP measures are expected to reduce operational capacity at airports. 
Also, please note that none of the control measures are aimed at, or would foreseeably 
result in reducing the number of airplanes or passengers at any airport.  SCOFFRD-04 is 
expected to reduce emissions from airport ground support equipment through 
electrification and new emission standards and does not impact aircraft.   
 
Response 5-9 
 
The 2007 AQMP includes two control measures that apply to the airline industry 
SCOFFRD-04 – Emission Reductions from Airport Ground Support Equipment and 
SCLTM-02 – Further Reductions from Off-Road Mobile Sources (which could include 
aircraft). The control measures that would impact airports (e.g., SCOFFRD-04) are 
control measures for sources under state and federal jurisdiction.  Therefore, it is 
expected that the control measures would be implemented on a statewide or nationwide 
basis, so that air traffic into southern California would not be disproportionately 
impacted. .  SCOFFRD-04 is expected to reduce emissions from airport ground support 
equipment though electrification and new emission standards, and does not impact 
aircraft.  There is no evidence that either of the two control measures proposed that may 
affect the airline industry would adversely impact air traffic.  Also, see Response 5-8. 
 
Response 5-10 
 
Any future regulation requiring additional reductions from ground support or other off-
road equipment will not conflict with existing fleet regulations.  Because the SCAQMD 
has very limited and prescribed authority over mobile sources, any future fleet rules 
would necessarily be consistent with existing fleet rules.  However, it is likely that fleet 
operators of affected equipment will be subject to the restrictions, not airports.  Finally, 
when promulgating rules and rule amendments, California Health and Safety Code 
§40427(b)(4) requires the SCAQMD to make a finding of consistency, that is, “…the 
regulation is in harmony with, and not in conflict with or contradictory to, existing 
statutes,…” 
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Response 5-11 
 
Control Measure MOB-01 - Mitigation Fee Program for Federal Sources, envisions the 
development of a federal program (through U.S. EPA rulemaking) whereby federal 
source such as aircraft operators would pay a fee based on their emissions.  The collected 
monies would be channeled to the SCAQMD and used for funding projects that achieve 
equivalent or greater emission reductions from similar sources.  SCAQMD staff thinks it 
is premature to assume that airport operators would be the sole “enforcer” of such a fee 
program.  It should be noted that no emission reductions from Control Measure MOB-01 
have been estimated and, as such, any reductions achieved from this measure will 
constitute the “black box” reductions or reduce below what is necessary from other 
sources for attainment demonstration.  The implementation of the mitigation fee program 
is for the federal agency to either have the federal source pay for emission mitigation fees 
or provide direct federal funding to the SCAQMD for emission controls.  In addition, this 
measure becomes unnecessary if the U.S. EPA adopts stringent emission reduction 
regulations for aircraft and other sources under the jurisdiction of the federal government. 
 
Response 5-12 
 
To the extent measure OFFRD-11 calls for rules regulating aircraft engine use during 
ground operations to reduce emissions, the SCAQMD disagrees that federal aviation laws 
divests EPA or the SCAQMD from enacting such a rule.  With regard to the Federal 
Aviation Act, the commentator relies on the Supreme Court’s decision in City of Burbank 
v. Lockheed Air Terminal, Inc., 411 U.S. 624 (1973) to assert that any proposed use 
restriction would run afoul of FAA plenary authority to regulate aircraft operations.  
However, courts have recognized that reading Burbank to preempt all local regulations 
directed toward aircraft facilities, is simply much too broad of a reading of Burbank.  See 
Gaustafson v. City of Lake Angelus, 76 F.3d 778, 784 (6th Cir. 1996).  Instead, the 
question that must be examined is whether the local regulation conflicts or impedes the 
objectives of federal law.  Id. at 786.   
 
The commentator identifies several statutory purposes from the Federal Aviation Act that 
she claims bar any attempt by EPA or the SCAQMD to regulate aircraft use – 
management of navigable airspace, protection of individuals and property on the ground, 
air traffic control, and the FAA’s right to acquire and manage air navigation facilities.  
However, the SCAQMD believes that operational changes to reduce emissions can be 
made that do not conflict or impede any of these activities or otherwise create safety and 
security concerns.  In this regard, the strategies suggested under this measure – single or 
reduced engine taxiing, derated takeoff power, and reduced use of reverse thrust – are 
derived directly from FAA guidance, “Air Quality Procedures for Civilian Airports and 
Air Force Bases,” FAA-AEE-97-03.  Presumably, FAA would not have recommended 
that these measures be adopted by commercial airports if they interfered with aircraft 
operations in contradiction of the Federal Aviation Act.  



2007 AQMP Final Program EIR 
 

C-30 

 
In addition, courts have recognized that in federal statutes with competing purposes must 
be harmonized to give both effect to the greatest extent possible.  See Iowa, Chi. & 
E.R.R. Corp. v. Wash. County, Iowa, 384 F.3d 557, 560 (8th Cir. 2004) (recognizing that 
the federal Interstate Commerce Commission Termination Act must be read in pari 
materia with other federal laws); Fla. E. Coast Ry. Co. v. W. Palm Beach, 266 F.3d 1324, 
1331 (11th Cir. 2001) (same).  Thus, to the extent that OFFRD-11 will further the goals 
of the Clean Air Act, and can be implemented without negatively impacting aviation 
safety and operations, they are not preempted or otherwise prohibited under the Federal 
Aviation Act.   
 
In this regard, the Clean Air Act does not prohibit state and local governments from 
adopting use restrictions.  Under the Clean Air Act, preemption of state and local 
authority to establish engine emission standards generally does not include preemption of 
the ability to impose use or operational restrictions. Engine Manufacturers Association v 
EPA, 88 F 3d 1075 (D.C. Cir. 1996).  Section 233 of the Clean Air Act preempts state 
and local regulation of any “standard respecting emissions of any air pollutant from any 
aircraft or engine thereof.”  This statute has already been held not to preempt 
requirements that do not affect the design of the aircraft engine.  People of the State of 
California v. Department of the Navy, 431 F. Supp. 1271, 1283 (N. D. Cal. 1977) 
(Section 233 “focuses, preemptively, upon standards for aircraft engine emissions in a 
way which implies modification of the engine that either prevents creation of certain 
emissions (via internal alteration) or prevents those emissions from leaving the engine 
(via external attachment of antipollution devices, etc.”).  The use limitations discussed in 
OFFRD-11 do not affect engine design and, therefore, do not run afoul of Section 233.  
To the contrary, the measure implements allowable use restrictions that will assist the 
SCAQMD, California and EPA in meeting their federally mandated obligation to reduce 
air pollution in the South Coast Basin.  As such, it must again be noted that the FAA 
acknowledges that federal Clean Air Act obligations extend to airports, and it is that 
agency that recommends implementation of the restrictions proposed in OFFRD-11.  See 
“Air Quality Procedures for Civilian Airports and Air Force Bases,” FAA-AEE-97-03, at 
1-4. 
 
The commentator also contends that the Federal Aviation Act does not provide EPA such 
authority. This comment will be referred to EPA for their review.  However, it would 
seem to follow that if a local use regulation was not preempted, such regulation would 
also stand if adopted by EPA. 
 
The Airline Deregulation Act is not applicable to the extent this measure calls for action 
by EPA, because it only preempts state and local regulation, not regulation by EPA.  To 
the extent this measure calls for action by the SCAQMD, the Airline Deregulation Act 
preempts regulations “related to the price, route, or service” of an air carrier. 49 U.S.C. 
section 41713.  The limitations discussed in this measure do not in any way affect the 
price or routes of an air carrier.  Therefore, the question is whether the regulations would 
“relate to” airline services.  A regulation can “relate to” services if it either “expressly 
references” them or “has a forbidden significant effect” on them.  Gary v. The Air Group, 
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Inc., 397 F 3d 183, 186 (3rd. Cir., 2005).  On the face of it, a rule requiring single engine 
taxiing, or the other cited requirements, does not affect airline services.  Presumably, if 
such requirements adversely affected airline services, FAA would not have recommended 
them for adoption by civilian airports.  Moreover, even if there is some effect, the rule is 
not necessarily preempted; “some state actions may affect [airline services] in too 
tenuous, remote or peripheral a manner to have preemptive effect.” (Gary, supra, 397 F. 
3d at 186, citing Morales v. Trans World Airlines, Inc., 504 U.S. 374, 390 (1992).  The 
SCAQMD believes it is possible to draft a regulation which does not have a “significant 
effect” on airline services, so that the measure is not preempted on its face. 
 
Response 5-13 
 
The Draft EIR indicates (see pages 4.0-1 through 4.0-4) there are several control 
measures proposed in the 2007 AQMP for which there is insufficient information 
regarding compliance options or how they would be implemented to determine the 
potential impacts.  These control measures require investigation or pilot testing to 
determine appropriate control technologies.  They may even require further development 
of technologies that is currently unknown.  Further, in some cases control options may be 
available, but these are unknown at this time.  For example, the control measures that 
would impose fees (i.e., FLX-01, EGM-02, EGM-03 and MOB-01) do not indicate how 
the fees would be used.  However, it is reasonable to expect that the fees collected can 
assist in implementing other AQMP control measures by providing economic incentives.  
Impacts from these other control measures have already been analyzed in the Draft PEIR.  
They could be used for educational purposes or purchasing control equipment.  Because 
the control measure is general in nature, it is difficult to determine what, if any, impacts 
could be expected.  Therefore, the impacts of the control measures identified in Table 
4.0-2 of the Draft EIR are considered speculative and no further environmental analysis is 
necessary or required (CEQA Guidelines §15145).  To the extent the commentator is 
suggesting that there will be adverse environmental effects resulting from federal impacts 
from airports, that too is speculative since the amount of any fee is as yet unknown and 
the SCAQMD has not been provided any data regarding airport or airline generating 
costs or revenues. 
 
Response 5-14 
 
Table 6-5 in the Proposed Modifications to the Draft 2007 AQMP provides a Cost-
Effectiveness Ranking of the control measures that can be quantified with costs.  Table 3-
11 of the Socioeconomic Report shows the cost of the 2007 AQMP to the air 
transportation industry.  Implementation of control measure SCOFFRD-4, which 
regulates ground support equipment, could cost the air transportation industry 
approximately one million annually, on average, which is 0.01 percent of the air 
transportation industry’s output or 0.04 percent of the total cost of the AQMP. 
 Furthermore, the cost-effectiveness of this control measure is estimated at $2,400 per ton 
and is considered to be very cost effective, especially relative to other control measures 
and rules adopted by the SCAQMD in the recent past.  Thus, significant cost impacts on 
airlines are not expected.   
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There is no emission reduction claimed for Control Measure MOB-01, which contains 
the mitigation fee program.  The cost-effectiveness of the mitigation fee program will be 
evaluated at the time of its implementation.  
 
Response 5-15 
 
CEQA includes provisions for program EIRs in connection with issuance of rules, 
regulations, plans, or other general criteria to govern the conduct of a continuing 
program, including adoptions of broad policy programs, as distinguished from those 
prepared for specific types of projects (e.g., land use projects) (CEQA Guidelines 
§15168).  The EIR for the 2007 AQMP is a program EIR because it examines the 
environmental effects of proposed control measures that will ultimately be issued as rules 
or regulations and promulgated as part of a continuing ongoing regulatory program. 
 
A program EIR allows consideration of broad policy alternatives and program-wide 
mitigation measures at a time when an agency has greater flexibility to deal with basic 
problems of cumulative impacts.  A program EIR also plays an important role in 
establishing a structure within which CEQA reviews of future related actions can 
effectively be conducted.  This concept of covering broad policies in a program EIR and 
incorporating the information contained therein by reference into subsequent EIRs for 
specific projects is known as “tiering” (CEQA Guidelines §15152).  A program EIR will 
provide the basis for future environmental analyses and will allow project-specific EIRs 
to focus solely on the new effects or detailed environmental issues not previously 
considered.  If an agency finds that no new effects could occur, or no new mitigation 
measures would be required, the agency can approve the activity as being within the 
scope of the project covered by the program EIR and no new environmental document 
would be required (CEQA Guidelines §15168(c)[5]). 
 
The comment implies that one of the requirements of a Program EIR is that, “…the 
agency should adopt performance standards or objectives that can then be translated into 
site specific measures or regulations when site-specific CEQA analysis is prepared.”  
CEQA Guidelines §15168 contains no such suggestion, but instead refers to broad policy 
programs, etc., as already indicated in previously in this response.  The degree of 
specificity required in an EIR corresponds to the degree of specificity involved in the 
underlying activity described in the EIR (CEQA Guidelines §15146).  Because the level 
of information regarding potential impacts from control measures recommended in the 
AQMP is relatively general at this time, the environmental impact forecasts are also 
general or qualitative in nature.  In certain instances, such as future ambient air quality 
concentrations, impacts are quantified to the degree feasible.  Therefore, SCAQMD staff 
disagrees with the comment that the Draft EIR fails to comply with the CEQA 
requirements for the preparation of Program EIRs. 
 
The 2007 AQMP identified two control measures that apply to the airline industry 
SCOFFRD-04 – Emission Reductions from Airport Ground Support Equipment and 
SCLTM-02 – Further Reductions from Off-Road Mobile Sources (which could include 
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aircraft).   The 2007 AQMP has developed goals and target performance standards 
(emission reductions) for each control measure (see the 2007 AQMP Appendices IV-B-1 
and IV-B-2).  The methods to achieve some of the performance standards are currently 
unknown.  If the 2007 AQMP is approved, the control measures will be crafted into a 
proposed rule that will establish specific standards and methods to achieve the standards.  
At that time, rule-specific impacts can be determined and additional CEQA review will 
be required.   
  
Response 5-16 
 
The commentator is specifically directed to Table 1-1 of the Draft PEIR identifies the 
areas of controversy.  The baseline emissions inventory is listed as one of the areas of 
controversy.  Cost effectiveness is not an issue addressed in the PEIR, so it will not be 
included in Table 1-1.   
 
Response 5-17 
 
The environmental analysis in the PEIR assumed the SCAQMD will request a bump up 
to extreme and that the request will be granted by EPA.  The PEIR evaluated the existing 
emissions baseline and the carrying capacity of the Basin, neither of which will change, 
regardless of whether a bump up to extreme is requested or granted.  In order to 
demonstrate attainment of the eight-hour ozone standard, long-term emission reductions 
above and beyond those achieved from short-term and mid-term measures by the 
SCAQMD, CARB, SCAG, and U.S. EPA are required by the 2023 timeframe.  To the 
extent that the impacts associated with implementation of the long-term measures are 
known, they have been addressed in the PEIR. Because the level of information regarding 
potential impacts from control measures recommended in the AQMP is relatively general 
at this time, the environmental impact forecasts are also general or qualitative in nature.  
In certain instances, such as future ambient air quality concentrations, impacts are 
quantified to the degree feasible. 
 
The emission levels (carrying capacity) allowed to achieve the federal ambient air quality 
standards for ozone and PM2.5 have been identified.  The specific methods to achieve 
some of the emission reductions (i.e., long-term measures) are currently unknown.  If the 
2007 AQMP is approved, the control measures will be crafted into a proposed rule that 
will establish specific standards and methods to achieve the standards.  At that time, rule-
specific impacts can be determined and additional CEQA review will be required, 
consistent with the concept of tiering in CEQA Guidelines §15152.   See also Response 
5-15. 
 
Response 5-18 
 
A table is provided at the beginning of each impact section in Chapter 4 that summarizes 
the control measures being evaluated and their potential impacts.  For example, in 
subsection 4.1 Air Quality Impacts, Table 4.1-3 (pages 4.1-10 through 4.1-14) is 
provided that summarizes the control measures with potential air quality impacts.  A 
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similar table is provided in each subsection in Chapter 4.  Detailed impact analyses are 
discussed in each subsection in Chapter 4.  The results of the analyses are summarized in 
Table ES-2.   
 
Response 5-19 
 
With regard to control measure CMB-04, one of the gas companies indicated that: 1 

 
 “Rocky Mountain supplies delivered across the Kern River Transmissions System 
have exceeded the 1360 standard in every month beginning in 2003…..These supplies 
represent approximately twenty percent (20%) of the supplies delivered into the 
southern California region.” 

 
Another gas company personnel indicated that:2 
 

 “While a small number of customers in the SoCalGas service have used higher 
Wobbe Index gas, they are not located in the South Coast Air Basin” 

 
Based on the gas quality data for 2000-2004 from SoCalGas, that hotter gas is primarily 
delivered to the six counties north of the district.  The Wobbe Index (WI) of the gas 
delivered to the metropolitan areas within the district did not exceed 1353 Btu/scf during 
that period, which clearly demonstrates that existing operating practices implemented by 
the gas suppliers did successfully maintain the WI below 1360 Btu/scf. 
 
The ultimate goal of CBM-04 is essentially to preserve this status quo, and not to limit 
the current existing 20 percent supplies from the Rocky Mountains.  However, to 
maintain the status quo, CMB-04 intends to require very few suppliers who plan to 
deliver large volumes of new imported LNG, with WI as hot as 1385 Btu/scf, to apply 
existing operating practices to the maximum extent possible to maintain the WI at or 
below the status quo of 1360.   
 
The PEIR already analyzes the hazards impact from the usage of compressed natural gas 
in Chapter 4.3 (Hazards Impacts) and considers the increase use of natural gas in Chapter 
4.2 (Energy Impacts). 
 
Current evidence is not sufficient to conclude that there would be significant impacts 
from adopting CMB-04.  However, available information indicates that natural gas 
imported into the district that exceeds a Wobbe index of 1360 could increase NOx 
emissions relative to the existing natural gas supplies.  Staff will continue working 
closely with the gas companies, stakeholders and public to further analyze the potential 
impacts of CMB-04, as well as precisely quantify the potential of emission increases, 
costs and cost effectiveness.   
 

                                                 
1 Sempra’s comment letter to the District, dated March 30, 2007 
2 Testimony of Mr. Stewart of SoCalGas in front of the PUC 
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Response 5-20 
 
Emissions inventories developed for the 2007 AQMP use 2002 as the base year and 
projected emissions in the years 2014, 2020, and 2023.  Additional emission inventories 
for other interim years (i.e., 2005, 2008, 2010, 2011, 2017, and 2030) are also developed.  
The inventory years are required to comply with federal and state Clean Air Act 
requirements.  The 2002 base year emissions inventory reflects adopted rules and 
regulations with current compliance dates as of 2002; whereas, future baseline emissions 
inventories are based on project growth and adopted rules and regulations with both 
current and future compliance dates.  Therefore, air quality improvements that have 
occurred after 2002 have been incorporated into the emissions inventories for other years. 
 
Response 5-21 
 
For clarification, the first reference to the SCLTM-02 in Table 4.1-3 will be removed in 
the Final EIR.   The emission reductions from aircraft engines are included in SC-LTM-
02, Further Emission Reductions from Off-Road Mobile Sources, as explained in Table 
2-12 of the EIR (see pages 2-39 and 2-40). 
 
Response 5-22 
 
The SCAQMD staff disagrees with the opinion expressed in this comment that the 
mitigation measures are vague, not enforceable, and fail to comply with CEQA.  The 
commentator fails to provide specific detail on which mitigation measures are vague or 
unenforceable. 
 
Significant impacts associated with the 2007 AQMP were identified for air quality 
impacts during construction activities and hazards associated with refinery modifications.  
Mitigation measures were imposed, that are typical of mitigation measures imposed by 
the SCAQMD, and the analysis concluded that the potentially significant air quality and 
hazard impacts were expected to remain significant.  Therefore, for these two 
environmental resources the SCAQMD clearly did not “rely upon mitigation measures of 
unknown efficacy in concluding that significant environmental impacts will be avoided 
or lessened to a degree of insignificance.”  The mitigation measures for air quality during 
construction activities and hazards at refineries have been imposed on a variety of 
projects within the South Coast Air Basin, have proven to be effective in reducing 
emissions during construction activities and hazards at refineries, have been the subject 
of mitigation monitoring plans, and have been enforced through permit conditions on 
SCAQMD permits, when the SCAQMD is the lead agency.  Therefore, the mitigation 
measures have clearly not overstated the impact of the mitigation measures (i.e., the 
impact is still significant), are not vague (have been defined in detailed mitigation 
monitoring plans), and have been enforced by the SCAQMD on previous projects. 
 
For several environmental resources, including water quality impacts associated with 
wastewater discharge and the potential for impacts associated with the disposal of spent 
batteries, potentially significant impacts were identified and mitigation measures 
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imposed, so that the potentially significant impacts were mitigated to less than 
significant.  In both cases, similar mitigation measures have been imposed as part of other 
AQMPs and other projects, and no problems in implementing the mitigation measures 
have been identified.   Further, no comments have been received that disagreed with the 
conclusion of the EIR regarding implementation of these mitigation measures.   
Therefore, no changes to the proposed mitigation measures in the 2007 AQMP EIR are 
required. 
 
It should be noted that, in general, a proposed project is generally assumed to comply 
with local, state and federal laws and regulations.  Mitigation measures are imposed when 
there are requirements over and above existing laws and regulations that could potentially 
minimize significant impacts.   
 
Response 5-23 
 
Table ES-3 is a table that summarizes the conclusions of the environmental analyses 
contained in Chapter 4 and was not designed to provide “substantial evidence” regarding 
the impacts analysis.  Rather Table ES-3 summarizes the conclusions and provides a 
simple summary of the EIR, pursuant to CEQA Guidelines §15123.  Substantial evidence 
with regard to the analysis of environmental impacts, mitigation measures, and 
conclusions can be found in Chapters 4 and 5 
 
Response 5-24 
 
Currently, some of the existing natural gas supplies to California do exceed a WI of 1360 
Btu/scf.  However, based on gas quality data for 2000-2004 from Southern California 
Gas Company, that hotter gas is primarily delivered to the six counties north of the 
district.  The WI of the gas delivered to the metropolitan areas within the district did not 
exceed 1353 Btu/scf during that period, which clearly demonstrates that existing 
operating practices implemented by the gas suppliers can successfully maintain the WI 
below 1360 Btu/scf.   
 
The ultimate goal of CBM-04 is essentially to preserve this status quo.  CMB-04 has no 
intent to curtail or regulate existing gas supplies.  However, to maintain the status quo, 
CMB-04 intends to require very few suppliers who plan to deliver large volumes of new 
imported LNG, with WI as hot as 1385 Btu/scf, to apply existing operating practices to 
the maximum extent possible to maintain the WI at or below the status quo of 1360. 
 
Staff will continue working closely with the gas companies, stakeholders and public to 
further analyze the potential impacts of CMB-04, as well as precisely quantify the 
potential of emission increases, costs and cost effectiveness.   
 
Response 5-25 
 
See Response 5-23.  The “not significant” column in Table ES-3 is only provided for 
control measures with no clear identified impacts, as described in Section 4.0 and are 
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listed in Table 4.0-1.  The EIR evaluated potentially significant air quality, energy, 
hydrology/water quality, and solid/hazardous waste impacts for MCS-01.  The impact 
analyses for MCS-01 on each of these resources is discussed in Chapter 4, Subsection 4.1 
(Air Quality), Subsection 4.2 Energy, Subsection 4.4 (Hazards), and Subsection 4.5 
(Solid/Hazardous Waste).  Substantial evidence as to whether the impacts are or not 
significant can be found in these subsections.  
 
Response 5-26 
 
The reasons that EGM-02 are considered to be speculative are provided in Chapter 4, 
Subsection 4.0 (see page 4.0-3).  Control measures that would impose fees do not include 
how the fees would be used.  Because control measure EGM-02 if general in nature, it is 
difficult to determine what, if any, impacts could be expected from this control measure.  
Therefore, the impact of implementing EGM-02 is considered speculative and no further 
environmental analysis is required (CEQA Guidelines §15145). 
 
Response 5-27 
 
It is assumed that the potential impacts of mitigation fees on the federal sources (i.e., 
airports) would occur based on how the fees are to be used, i.e., emission reduction 
projects funded by the fees.  The use of the fees for mitigation projects is speculative.  
MOB-01 is also considered speculative for the same reasons identified for EGM-02 (see 
Response 5-26).   
 
Response 5-28 
 
See Response 5-23 and 5-25.  The “not significant” column in Table ES-3 is only 
provided for control measures with no clear identified impacts, as described in Section 
4.0 and are listed in Table 4.0-1. 
 
The EIR evaluated potentially significant air quality, energy, hydrology/water quality, 
and solid/hazardous waste impacts for these three control measures01.  The impact 
analyses for the three identified control measures on each of these resources is discussed 
in Chapter 4, Subsection 4.1 (Air Quality), Subsection 4.2 Energy, Subsection 4.4 
(Hazards), and Subsection 4.5 (Solid/Hazardous Waste).   
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COMMENT LETTER NO. 6 
 

FRIENDS OF RIVERSIDE HILLS 
April 17, 2007 

 
Response 6-1 
 
The 2007 AQMP has been designed to comply with the federal Clean Air Act (CAA) 
requirements for non-attainment areas to prepare State Implementation Plan (SIP) 
revisions for the federal eight-hour ozone and particulate matter less than 2.5 microns in 
diameter (PM2.5) standards, while making expeditious progress toward attainment of 
state standards (see EIR, Subchapter 2.5).   The eight-hour ozone attainment plan must be 
submitted to the U.S. EPA by June 2007 and the PM2.5 attainment plan is due by April 
2008.  The SCAQMD has elected to submit the PM2.5 attainment demonstration 
concurrently with the eight-hour ozone attainment demonstration because many of the 
control strategies that reduce PM2.5 precursor emissions (e.g., NOx) are also needed to 
help attain the eight-hour ozone standard.    The 2007 AQMP includes all feasible control 
measures that have been identified and recognizes that additional emissions reductions 
over and above those identified in the 2007 AQMP will be required to meet the federal 
eight-hour and PM2.5 ambient air quality standards.  Additional control measures beyond 
those in the 2007 AQMP and beyond what are currently known or considered feasible 
will be required to comply with state ozone and PM2.5 standards.  The California Clean 
Air Act require the expeditious progress toward attainment with state standards and the 
2007 AQMP outlines all known strategies that would achieve emission reductions and is 
in compliance with state, as well as federal, requirements.  As stated in the EIR, 
Subsection 1.7 – Project Objectives, one of the objectives of the 2007 AQMP is to 
comply with the California Clean Air Act requirements, which includes progress in 
attaining all state standards, including the standards for PM10  For a list of control 
measures that would further control PM10 emissions, see the BCM measures in 
Appendix IV-A of the 2007 AQMP.   
 
Response 6-2 
 
The SCAQMD appreciates your concerns regarding fugitive dust emissions and 
compliance with SCAQMD Rule 403.  Enforcement of Rule 403 is not part of the 
currently proposed 2007 AQMP.  Enforcement of all SCAQMD rules and regulations, 
however, is important to assist the SCAQMD with attaining state and federal standards.  
The SCAQMD enforces Rule 403 on all agencies, companies, and individuals, as 
applicable.  The SCAQMD staff appreciates anyone that observes a possible violation of 
Rule 403 to call its hotline at 1-800-CUTSMOG on a 24-hour basis.  Inspectors are 
assigned to the complaint, the complaint is investigated and actions to stop or prevent 
fugitive dust emissions are taken, as appropriate. 
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Response 6-3 
 
SCAQMD staff is currently working with the County of Riverside on local dust control 
measures that would also implement, in part, BCM-02.  All rules are implemented by the 
SCAQMD are made enforceable through specific rule requirements, standards, and 
limitations.  Enforcement actions are taken when specific rule requirements are exceeded.  
The SCAQMD would enforce any new rules as it currently enforces all existing rules.  If 
any citizen complaints are received, SCAQMD inspectors investigate the complaint. 
 
Response 6-4 
 
The SCAQMD is not provided notice of all development projects in the Basin and it 
would be impossible to review all development projects.  However, if the commentator is 
aware of a project that the SCAQMD should review, the SCAQMD’s CEQA section 
should be contacted.  The SCAQMD does not take positions for or against land use 
projects, but evaluates the CEQA documents prepared by local lead agencies to 
determine if the air quality analyses conform to acceptable analysis methodologies and 
that adequate mitigation measures have been identified.  Once the lead agency approves 
the project and development commences, the developer is required to comply with the 
requirements of the Rule 403, as applicable.   
 
The SCAQMD enforces Rule 403 on all agencies, companies, and individuals, as 
applicable.   The SCAQMD appreciates anyone that observes a possible violation of Rule 
403 to call its hotline at 1-800-CUTSMOG on a 24-hour basis.  Inspectors are assigned to 
the complaint, the complaint is investigated and actions to stop or prevent fugitive dust 
emissions are taken, as appropriate. 
 
Response 6-5 
 
EGM-01 – Enhanced CEQA Air Quality Review and Mitigation Through SCAQMD 
Regulation, is included in the 2007 AQMP, but has been revised to eliminate the 
developer fee.  The goal of EGM-01 is to reduce emissions related to new residential, 
commercial, industrial, and institutional development, including redevelopment.  As 
currently proposed EGM-01 would require discretionary permit applications filed with 
local jurisdictions that are subject to CEQA, as applicable, to submit an Air Quality 
Analysis along with their CEQA documents.  Projects meeting the established criteria 
would also be required to reduce their emissions by selecting a series of mitigation 
measures for a menu of options provided by the rule.   
 
Response 6-6 
 
Implementation of the 2007 AQMP’s strategies requires a cooperative partnership of 
government agencies at the federal, state, regional and local level.  At the federal level, 
the U.S. EPA and other agencies are charged with reducing emissions from primarily 
federally controlled sources such as commercial aircraft, trains, marine vessels and other 
sources through establishing emission standards for example. 
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At the state level, CARB is responsible for motor vehicle emissions and consumer 
products.  At the regional level, the SCAQMD is responsible for the overall development 
and implementation of the 2007 AQMP.  The SCAQMD is specifically authorized to 
reduce emissions from stationary, indirect, some area sources and has limited authority to 
reduce emissions from mobile sources.   
 
At the local level, local governments serve an important role in developing and 
implementing clean air strategies for their own operations as well as projects subject to 
their permitting.  SCAG also provides assessments for conformity of regionally 
significant projects with the overall AQMP, and is responsible for the adoption of the 
RTIP.  The RTP and current RTIP are included in the AQMP.  To the extent eliminating 
grade crossings is included in the RTIP, this is included in the AQMP.  SCAG has the 
expertise and experience in providing estimates of the population increases in the region.  
The state law (Health & Safety Code §40460) also requires the SCAQMD to use SCAG’s 
demographic projects for SIP planning purposes.  It is important that the population 
growth of the region be included as part of the 2007 AQMP, in order to assure that 
sufficient emission reductions are achieved to reach attainment of the ambient air  quality 
standards.  If population growth was not included, the AQMP would likely under 
estimated the emission reductions needed and would not achieve attainment of ambient 
air quality standards by applicable dates.  Population growth is only one example of the 
many data sources that are required to prepare the AQMP.  Population growth, however, 
is more appropriately addressed by the local land use agencies in their General Plans.  As 
such, the SCAQMD has no regulatory authority over land use decisions or planning. 
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COMMENT LETTER NO. 7 
 

THE GAS COMPANY 
April 17, 2007 

 
Response 7-1 
 
Thank you for your intent to remain committed to further discussions and negotiations on 
Control Measure CMB-04 with the SCAQMD staff.  Your opinion that Control Measures 
CMB-04 and CTY-01 should focus on future importation of natural gas is essentially in 
concert with the intent of the SCAQMD staff.  The ultimate goal of CBM-04 and CTY-
01 is to preserve the status quo.  CMB-04 and CTY-01 have no intention to curtail, or 
regulate, existing gas supplies.  However, to maintain the status quo, CMB-04 and CTY-
01 would require very few suppliers who may deliver large volumes of new imported 
LNG, with WI as hot as 1385 Btu/scf, to apply existing operating practices to the 
maximum extent possible to maintain the WI at or below the status quo of 1360. 
 
The reason that CMB-04 and CTY-01 do not contain emission reduction commitments or 
cost effectiveness analyses, and the attainment demonstration of the 2007 AQMP does 
not rely on these two control measures is due to the fact that the current gas quality plan 
will remain.  These measures are needed to prevent future increases in NOx emissions 
from the higher combustion temperatures associated with gas that has a higher Btu 
content than is currently the case in the district. The inclusion of these control measures 
in the 2007 AQMP is to prevent emission increases beyond the AQMP’s assumptions.  
Note that it is a current practice of many other APCDs and AQMDs in California to 
include control measures that need further study in their Air Quality Management Plan.3   
 
In the Program Environmental Impact Report conducted for the 2007 AQMP, staff 
focused its analysis on the control measures that were used to demonstrate attainment.  
Staff will review and conduct additional detailed “Project” Environmental Assessments 
for each individual project during the rule development phase, and present this analysis to 
the public and the Governing Board for consideration.  In this context, staff continues to 
assert that the CPUC had not adequately conducted a full CEQA analysis prior to its 
decision (Decision 06-09-039) for its rule (Rulemaking 04-01-025), which is related in 
part to the natural gas qualities. 
 
Lastly, SCAQMD staff disagrees with the opinion of the commentator that the responses 
to comment previously raised by the commentator have not been adequately addressed.  
Staff adequately addressed all comments previously raised on CMB-04 and CTY-01 by 
the commentators, such as Sempra (Responses 18-1 to 18-9), American Gas Association 

                                                 
3 The final 2007 8-Hour Ozone Plan adopted by the San Joaquin Valley APCD in April 2007 includes 19 
measures for stationary sources with defined emission reduction commitments and 20 measures for further 
study that do not have emission reductions and cost effectiveness estimates.  The final 2005 1-Hour Ozone 
Plan adopted by the San Francisco Bay Area in 2006 includes 15 measures for stationary sources with 
defined emission reduction commitments and 20 additional measures for further study that do not have 
emission reductions and cost effectiveness estimates. 
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(Responses 31-12 to 31-16), and Western States Petroleum Association (Responses 33-27 
to 33-32) in the Responses to Comments Appendix to the Proposed Modifications to the 
2007 AQMP. 
 
Response 7-2 
 
First, in the CEQA context, feasible refers generally to mitigation measures (CEQA 
Guidelines §15126.4(a)(1)).  Currently, some of the existing natural gas supplies to 
California do exceed a WI of 1360 Btu/scf.  However, based on gas quality data for 2000-
2004 from Southern California Gas Company, that hotter gas is primarily delivered to the 
six counties north of the district.  The WI of the gas delivered to the metropolitan areas of 
the district did not exceed 1353 Btu/scf during that period.  This fact clearly demonstrates 
that existing operating practices implemented by the gas suppliers successfully 
maintained the WI below 1360 Btu/scf within the South Coast air basin.  Therefore, it is 
important to recognize the feasibility of the control practices described in CMB-04. 
 
The SCAQMD also disagrees with the opinions expressed in this comment that the Draft 
PEIR “fails to disclose the potential environmental impacts resulting from lack of cost 
effectiveness and fails to consider feasible alternatives.”  To provide a “worst-case” 
analysis of potential impacts from the 2007 AQMP, the Draft Program EIR assumed all 
control measures, including technology forcing measures, etc., would be implemented.  
To the extent environmental information was available, all control measures were then 
evaluated to identify potential environmental impacts resulting from their 
implementation.  The analysis of potential impacts from implementing the control 
measures can be found in Chapter 4.  The analysis of project Alternatives can be found in 
Chapter 6. 
 
Response 7-3 
 
In Decision 06-09-039, among other things, the CPUC ordered SDG&E and SoCalGas to 
file revised Rule 30 tariffs that contain a WI of 1279-1385 Btu/scf and a heating value of 
990-1150 Btu/scf.  However, recognizing that the CPUC should consider the potential 
impacts of high WI gas on emissions and the performance of end-use equipment, the 
CPUC also ordered SDG&E and SoCalGas 1) to work with producers of new sources of 
California gas supply to determine if any noncompliant gas would have a negative 
impact, and 2) to post real-time information on the WI at identified points in the pipeline 
system on an electronic bulletin board to alert end-users so that they can manage their 
operations if necessary. 
 
In addition, in Decision 06-09-039, the CPUC also recognized that additional research  
needs to be conducted on system performance and reliability.  The CPUC admitted that 
each utility must continue to study and report on the adequacy of its entire system, 
including local transmission, and act to ensure that it remains reliable. 
 
In making Decision 06-09-039, it appears that the CPUC acted on a need to adopt a gas 
quality standard that was consistent with the best information currently available at that 
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time.  This action of the CPUC cannot limit the SCAQMD, or even the CPUC, to further 
investigate additional information and seek for the best information available in a near 
future, during the rule development phase of CMB-04. 
 
Since the SCAQMD contended that the CPUC had not adequately conducted a full 
CEQA analysis prior to rendering its decision on a rule, the SCAQMD filed a request 
with the CPUC for a re-hearing of Decision 06-09-039.  Evidently, the Ratepayers for 
Affordable Clean Energy (RACE) and the City of San Diego also filed a request for a re-
hearing.  Subsequently, in Decision 07-02-032, the CPUC decided not to grant a re-
hearing.   
 
Response 7-4 
 
To the extent cost information is currently available, a cost effectiveness analysis for the 
2007 AQMP control measures is included in the 2007 AQMP Socioeconomic Report.  
Further, during the rule development phase of each control measure, the SCAQMD staff 
will conduct a full detailed CEQA analysis reviewing all environmental impacts 
associated with each project, as required in the CEQA Guidelines.  Currently, staff has 
adequately conducted a “Program” EIR, which is different that the “Project” EIR in the 
context that it can contain less specific and detailed information, as allowed under CEQA 
Guidelines. 
 
The SCAQMD disagrees with the opinion expressed in the comment that there is a need 
to recirculate the Draft Program EIR.  The Draft Program EIR comprehensively analyzed 
potential adverse impacts from implementing all 2007 AQMP control measures.  Further, 
recent minor modifications to the 2007 AQMP, in particular CARB’s recently released 
SIP measures and SCAG’s two control measures have been evaluated and concluded to 
be within the scope of the analysis in the Draft Program EIR.  As a result, recirculation of 
the document pursuant to CEQA Guidelines §15088.5 is not required or necessary. 
 
Response 7-5 
 
SCAQMD staff disagrees with the opinion of the commentator that all potentially 
significant effects or alternatives were not described.  Staff is aware of the CEQA 
requirements relative to preparing program EIRs and the Draft Program EIR for the 2007 
AQMP complies with all relevant requirements.  As noted in Response 7-1, all control 
measures were analyzed in the Draft PEIR and some control measures were determined 
to have no significant adverse impacts on the environment and, therefore, not evaluated 
in further detail.  Staff will review and conduct additional detailed project-specific 
environmental assessment for each individual rule project during the rule development 
phase, and present this analysis to the public and the Governing Board for consideration.   
 
Response 7-6 
 
See Response 5-19 regarding the impacts associated with implementation of CMB-04. 
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Response 7-7 
 
See Response 5-19 regarding the impacts associated with implementation of CMB-04. 
 
Response 7-8 
 
See Response 5-19 regarding the impacts associated with implementation of CMB-04. 
 
Response 7-9 
 
See Response 5-19 regarding the impacts associated with implementation of CMB-04. 
 
Response 7-10 
 
See Response 5-19 regarding the impacts associated with implementation of CMB-04. 
 
Response 7-11 
 
See Response 5-19 regarding the impacts associated with implementation of CMB-04. 
 
Response 7-12 
 
See Response 5-19 regarding the impacts associated with implementation of CMB-04. 
 
Response 7-13 
 
The SCAQMD disagrees with the opinion expressed in this comment.  The Program EIR 
evaluates potential waste impacts associated with the early retirement of equipment in 
subsection 4.5.4, Early Retirement of Equipment, in the EIR.   MCS-01 is not expected to 
generate significant quantities of waste as equipment operators will be expected to 
achieve BACT or equivalent emission limits at the end of useful life through equipment 
replacement or retrofit technology.  As discussed in the 2007 AQMP, Appendix VI-A, 
during the rulemaking process for this control measure, a more detailed analysis will be 
performed to establish appropriate useful lives for various equipment categories and size 
ranges.  Special consideration will be given to past retrofit requirements and investments 
made, to ensure that reasonable useful lives for various equipment types are obtained.  
Therefore, MCS-01 is not expected to generate significant amounts of waste.   
 
Response 7-14 
 
Prior to making its decision on a rule, the CPUC must conduct a complete CEQA 
analysis and consider all relevant environmental facts.  The CPUC failed to do so prior to 
making its decision (Decision 06-09-049) on its rule (Rulemaking 04-01-025).  The 
SCAQMD, on the other hand, has a full intention to complete a detailed “Project CEQA” 
analysis during the rule development of CMB-04. 
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It is important to recognize that the control concepts described in CMB-04 are feasible 
since they are essentially based on existing practices.  However, the SCAQMD will 
continue the research on air quality effects associated with higher Wobbe index gas to 
determine if there is a need to reduce the potential emission increases and if rule 
development is warranted. 
 
As noted in Response 7-2, to provide a “worst-case” analysis, SCAQMD staff assumed 
all control measures would be implemented.  Rule development would necessitate further 
analyses and surveys to 1) determine the population that could potentially receive gas 
with a WI greater than 1360, 2) quantify the level of emission increase from various 
groups of combustion equipment, 3) assess emission reduction potential, 4) determine 
cost-effectiveness, and 5) analyze potential socioeconomic and adverse environmental 
impacts, other impacts (e.g., constraints on fuel supply, air quality modeling and impact), 
and alternatives.  All of these analyses would be performed with input from the 
stakeholders and the public, and be presented to the SCAQMD Governing Board prior to 
their consideration of a proposed rule. 
 
See Response 7-13 regarding the potential impacts associated with the impact of early 
retirement of equipment.   
 
Response 7-15 
 
See Response 5-19 regarding the impacts associated with implementation of CMB-04.  
See also Response 7-6 regarding the fact that the analysis in the Draft Program EIR 
represents a “worst-case” approach to analyzing all 2007 AQMP control measures. 
 
Response 7-16 
 
The SCAQMD staff disagrees with the opinion expressed in this comment that CPUC 
should be considered a responsible agency because the CPUC does not have approval 
authority over the 2007 AQMP itself.  The CPUC may have approval authority over 
subsequent projects that implement the 2007  AQMP control measures, but this does not 
qualify it as a responsible agency for the 2007 AQMP.  The CPUC was included on the 
list of reviewing agencies sent to the State Clearinghouse.  This means that the State 
Clearinghouse sent it copies of the NOP/IS and Draft PEIR, which afforded these 
agencies the opportunity to comment of the NOP/IS and Draft PEIR.  No comments were 
received from the CPUC on either the NOP/IS or Draft PEIR.   
 
Response 7-17 
 
Since the 2007 AQMP does not require the emission reductions from CMB-04 and CTY-
01, and rule development for CMB-04 and CTY-01 has not yet been started, staff did not 
have to conduct a “Project CEQA” for these control measures.  Staff has prepared an 
adequate “Program CEQA” for the 2007 AQMP.  As noted in Response to 7-2, 
recirculation of the Draft Program EIR is not required or necessary. 
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COMMENT LETTER NO. 8 
 

ORANGE COUNTY TRANSPORTATION AUTHORITY 
April 17, 2007 

 
 
Response 8-1 
 
The SCAQMD staff has an ongoing commitment to work with SCAG to fully explore 
methods that address VMT related issues.  Additionally, as stated in the EGM-01 Control 
Measure, applicability to regional transportation projects will be examined further during 
the rule development process. 
 
Response 8-2 
 
The proposed control measure is intended to result in emission reductions in addition to 
the baseline emissions or in addition to existing measures in order to meet the region’s 
clean air goals.  Staff is aware of the potential of double-counting emission reductions 
and will take that into consideration as the control measures are developed.  Staff will 
continue to evaluate areas where additional cost-effective and technically feasible 
emission reductions may be identified. 
 
Response 8-3 
 
Please see Response 8-1 with regard to revising EGM-01 to remove transportation 
improvements. 
 
Response 8-4 
 
The SCAQMD recently completed a Reasonably Available Control Technology (RACT) 
analysis (in July, 2006) for the 8-hour ozone ambient air quality standard.  In that 
analysis, SCAQMD staff concluded that there were other states had adopted seasonal 
controls on the use of cutback asphalt.  In the RACT submittal to U.S. EPA, the 
SCAQMD committed to evaluate the potential of limiting the use of cutback asphalt, 
including the use of seasonal controls.  Control Measure FUG-03 outlines that 
commitment for the 2007 AQMP.  At this time, it is premature to exclude seasonal 
controls from the menu of options for reducing the emissions from cutback asphalt and 
such measures will remain in the control measure.  A detailed evaluation of seasonal 
prohibitions will be completed during the rule development phase of the control measure, 
and at that time a decision will be made whether to keep seasonal prohibitions in the 
menu of possible controls for cutback asphalt.  Proposed control measures, such as 
OFFRD-01 (Fleet Modernization) and MCS-02 (Urban Heat Island), are not intended to 
prohibit or delay road construction, however, specific requirements and impacts on 
transportation facilities from those requirements will be examined further during the rule 
development process. 
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COMMENT LETTER NO. 9 
 

NATIONAL PAINT AND COATINGS ASSOCIATION 
April 17, 2007 

 
Response 9-1 
 
See Response 5-15 regarding the use of Program EIRs.  The 2007 AQMP provides 
general goals that include the use of lower VOC content coatings.  During the rulemaking 
process for coating-related short-term control measures, the SCAQMD staff will work 
with stakeholders to address various control options. The environmental analysis in the 
2007 AQMP EIR provides an estimate of the potential impacts associated with 
implementation of lower VOC content coatings, as currently understood.  Specific 
impacts associated with the proposed rules will be evaluated at the time that specific rules 
are developed.  
 
Response 9-2 
 
The SCAQMD staff disagrees that the discussion of potential impacts of VOC limits or 
particular coatings technologies are speculative and included a general analysis of 
potential impacts in the 2007 AQMP PEIR.  The potential impacts associated with the 
implementation of lower VOC coatings and solvents are evaluated: (1) under air quality 
subsection 4.1.4.2, Secondary Impacts from Change in the Use of Lower VOC Materials; 
(2) under air quality, subsection 4.1.5.3, Non-Criteria Pollutants; (3) under hazards, 
subsection 4.3.4 - Reformulated Coatings, Solvents, and consumer Products; and (4) 
under hydrology and water quality, subsection 4.4.3, Reformulated Coatings, Solvents 
and Consumer Products. However, because the details of the rules that would be 
associated with the particular control measures are not known, additional project-specific 
CEQA analysis will be required, as necessary, when rules to implement the control 
measures are developed.  Preparation of the Program EIR does not foreclose analysis of 
impacts associated with rule projects implementing the 2007 AQMP  Instead, impacts 
outside the scope of the analysis in the Program EIR a required to analyzed pursuant to 
CEQA Guidelines §15152(d)(1)). 
 
Response 9-3 
 
The proposed project is the 2007 AQMP.  In order to provide the necessary emission 
reductions and demonstrate attainment of the federal 8-hour ozone and PM2.5 ambient 
air quality standards, all identified control measures must be implemented, including 
those under the jurisdiction of the U.S. EPA, CARB, SCAG, and the SCAQMD.   In fact, 
additional control measures over and above those that have been identified in the 2007 
AQMP’s short-term measures are required to attain the applicable ambient air quality 
standards, i.e., “black box” control measures.  Therefore, in order to evaluate the impacts 
of implementing the 2007 AQMP and attaining the applicable federal standards, the 
control measures that will be implemented by other agencies must be included. 
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Response 9-4 
 
The Draft Program EIR recognized the issues raised in the past by the coating industry 
with regard to potential air quality impacts from reformulating certain products including 
industrial lubricants, coatings and solvents, and consumer products.  The Draft Program 
EIR does not rely on earlier assessments but rather discloses the specific potential impact, 
such as more thickness, more priming, more frequent recoating, etc., and provides a 
robust detailed analysis supporting the significance or nonsignificance conclusion. Thus, 
contrary to the commentator’s opinion, the Draft Program EIR does not rely on earlier 
assessments and provides a sufficient evaluation of potential adverse impacts to 
adequately inform decisionmakers and the public about the important known 
consequences if coating and solvent control measures are implemented. 
 
Response 9-5 
 
See Response 9-4 with regards to the commentator’s opinion that potential issues raised 
by industry in previous rulemakings are “essentially assumed away.”  Further, not 
agreeing with the conclusions in the analysis does not mean an inadequate evaluation was 
conducted on these impacts.  Further, the issue of more priming used as an example in the 
comment was previously raised by the coatings industry and responded to by the 
SCAQMD in previous CEQA documents prepared for amendments to Rule 1113. 
 
The SCAQMD staff disagrees that the use of product data sheets provide an “incomplete 
basis upon which to draw conclusions regarding product performance.” The courts have 
validated staff’s technology assessments showing that low-VOC coating performance 
characteristics meet or exceed those of the of their higher-VOC counterpart.  Staff relies 
on a number of key sources of data and information for determining the availability and 
performance of coatings.  These include: 
 

1. CARB Surveys provide sales, emission data, market penetration and VOC 
content of coatings actually sold in California. 

2. Web-based searches where staff has found compliant and super-compliant 
low-VOC coatings verified by examining Technical Data Sheets. 

3. Field Visits to New Construction Sites where staff visited more than 100 new 
construction sites in 2004 and 2005 in order to determine what products the 
contractors are using and whether they are working.  Overall, most of the 
construction sites visited had applied architectural coatings with VOC levels 
much lower than the current specified limits in many different categories and 
had used many super-compliant products that meet the future limits in Rule 
1113.  Even with the super compliant products, all of the contractors indicated 
that they were satisfied with their performance. 

4. Performance studies by various public service agencies (i.e., Metropolitan 
Water District, Southern California Alliance of Publicly Owned Treatment 
Works) which have completed testing of low-VOC industrial maintenance 
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coatings (some with the exempt solvent TBAc) in recent years and have found 
compliant products with satisfactory performance. 

5. Meetings with local manufacturers (large and small) to inquire about their 
successes and failures in preparing for the low-VOC limits.  These 
manufacturers who indicated that complaint products are available and that 
they exhibit acceptable performance for their markets. 

6. A point of distribution survey of local store inventories.  The primary purpose 
of the surveys was to obtain a snapshot of the currently available architectural 
products being sold from store shelves.  This limited survey indicated that 
products that met the 2006 VOC limits were available and being sold to 
consumers. 

7. A review of select technical papers and articles on advancements in the 
coatings industry.  Manufacturers of coatings rely heavily on the research and 
development efforts of the raw materials suppliers.  Successful reformulation 
by individual coating companies requires different resins and additives.  The 
20005 Annual Status Report on architectural coatings provides excerpts from 
these articles that overwhelmingly indicate that there are ongoing 
technological achievements to support compliant product formulation.  Papers 
presented at the recent Western Coatings Society Symposium and Show 
indicate the availability and support from resin and additive suppliers of low-
VOC components that meet and exceed the future VOC limits in Rule 1113 
and expected performance characteristics as compared to traditional higher 
VOC containing materials. 

8. SCAQMD contracted performance studies with industry experts to conduct 
laboratory studies to assess the performance characteristics of low-VOC 
products.  A review of these studies supports staff conclusions that overall 
super compliant coatings meet or exceed expected characteristic performance 
standards when compared to products that have much higher VOC content. 

9. Studies of alternate means of compliance provided by the rule by examining 
the number of manufacturers who have taken advantage of the Averaging 
Compliance Option and sell-through provisions as well as the small container 
exemption. 

 
 
Response 9-6 
 
The rulemaking for Rule 1113 in 1999 is not part of the current 2007 AQMP.  See 
Response 9-5 with regard to relying on the product data sheets to determine performance 
characteristics. 
 
Response 9-7 
 
In addition to referencing the NTS and KTA-Tator studies, the SCAQMD has conducted 
extensive technology assessments, including side-by-side performance testing to support 
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the feasibility of the Rule 1113 limits in the South Coast Air Basin.  Through recent store 
shelf surveys in the Basin, staff has found numerous compliant products available within 
each of the categories, including nonflats, nonflat – high gloss, flats, primers-sealers-
undercoaters, specialty primers.  This is the direct “real world” result of the lower limits 
implemented in July 2006, and to be implemented in July 2007 and 2008.  Although the 
SCAQMD is unable to obtain any specific sales volume, the South Coast does represent 
approximately 45 percent of the statewide sales volume, and volumes, especially from 
large retail chains, are typically substantial. Moreover, these limits have also been 
corroborated by technology assessments and commercial availability, as well as a 
preliminary judgment from the courts to uphold the technological feasibility of the VOC 
limits originally adopted in 1999.  As a result, implementing the same lower limits as 
those found in Rule 1113 can result in significantly greater emission reductions and 
further enhance the cost-effectiveness of the proposed rule by allowing manufacturers to 
take advantage of economies of scale. 
 
Response 9-8 
 
The discussion of penetrating and adhesion properties of primers was not based on 
assumption or speculation, but based on the coating manufacturer’s coating product data 
sheets, the material needed and time necessary to prepare a surface for coating which is 
approximately equivalent for conventional and low-VOC coatings .  These conclusions 
are supported by the University of Missouri-Rolla (UMR), National Technical Systems 
(NTS) and other coating studies.  While resin plays an important role in the behavior of 
any coating, the commentator’s broad statement that solvent borne primers are more 
effective is unsubstantiated.  According to the CARB survey (Table 4.1-8 in the PEIR), 
81 percent of the primer category complied with the lower VOC content limit, which 
appears to contradict the commentator’s opinion that there were a majority sales of higher 
VOC primers.  In addition, 85 percent of the specialty primers complied with the VOC 
content limit, which also appears to contradict the commentator’s opinion that specialty 
primer categories “recognize this need for higher VOC materials.”  Low-VOC coatings 
do not tend to require any special surface preparation different from what is required 
before applying conventional coatings to a substrate.  As part of good painting practices 
for any coating, water-borne or solvent-borne, the surface typically needs to be clean and 
dry for effective adhesion.    
 
Rule 1113 already provides small containers (one quart or less) an exemption from the 
provision of the rule which would allow higher VOC products to be used in applications.  
If coating users violate the small container exemption, a Notice of Violation will be 
issued.  When the SCAQMD identified an increase in the small container sales for clear 
wood finishes, the rule was amended to eliminate the small container exemption for clear 
wood finishes effective July 1, 2006.  There are no control measures proposing a change 
to the current small container exemption and requirements.  Thus, for the 2007 AQMP 
CEQA analysis, no further evaluation on this issue is necessary or warranted. 
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Response 9-9 
 
As already noted, the 1999 amendments to Rule 1113 are not part of the 2007 AQMP.  
However, SCAQMD staff still supports the four reasons that substitution would not be a 
significant adverse air quality impact from future control measures. First, as discussed in 
Response 9-5, the courts have validated staff’s technology assessments showing that low-
VOC coating performance characteristics meet or exceed those of the of their higher-
VOC counterpart.  Staff relies on a number of key sources of data and information for 
determining the availability and performance of coatings.  Second, it is a valid argument 
that operators of illegal activities will be issued a Notice of Violation which should 
restrict future wrong behavior.  In the Dunn-Edwards case cited by the commentator, the 
court ruled the SCAQMD could not assume people would obey the rule’s prohibition on 
thinning because there was specific testimony that people would violate the law.  
Subsequent field surveys have indicated that illegal thinning is not a significant problem.  
Third, if a coating user substitutes one coating type for another because of performance 
characteristics, the operator is either illegally avoiding proper VOC content limit 
compliance (e.g., defining an industrial maintenance coating at 250 grams per liter as a 
metallic pigmented limited at 500 grams per liter) or will be applying a coating that will 
be less appropriate for the specific application (e.g., using a graphic arts coating to paint a 
flat wall).  Fourth, coatings classified in two categories would have to comply with the 
lower VOC content limit.  Finally, the commentator does not provide any evidence that 
coating operators will act illegally or that there would be an increase in emissions if 
substitution would occur.   
 
 
Response 9-10 
 
Contrary to the commentator’s opinion that the DEIR treats “reactivity as an infeasible 
alternative,” the 2007 AQMP is proposing a long-term control measure, SCLTM-03, to 
further reduce emissions from consumer products which includes the use of lower 
reactive VOC compounds that could offer the potential for achieving equivalent 
reductions.  In addition, the DEIR did evaluate and discuss the implementation of the 
SCLTM-03 and concluded potential air quality, hazards and hydrology impacts were less 
than significant.  Air quality impacts from the use of reactivity as a regulatory tool was 
discussed meaningfully for eight pages including the summary of solvents studied in the 
environmental chamber experiments and the conclusion of the results.  The use of 
reactivity data as an alternative ozone control strategy is not only being proposed as a 
control measure but was evaluated in a robust discussion, thus, the reactivity issue was 
not “assumed away” as the commentator expressed.  
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COMMENT LETTER NO. 10 
 

METROPOLITAN WATER DISTRICT 
April 18, 2007 

 
Response 10-1 
 
SCAQMD staff appreciates the instructive comments on the Draft PEIR from the 
Metropolitan Water District. Please see the following responses to the specific comments. 
 
Response 10-2 
 
Your suggested edit regarding irrigation water has been prepared and added to the 
hydrology existing setting section of Chapter 3 the Draft PEIR. 
 
Response 10-3 
 
Your suggested clarifications regarding water sources, demand and supplies have been 
incorporated in the hydrology existing setting section of Chapter 3 the Draft PEIR. 
 
Response 10-4 
 
Your suggested edit regarding Metropolitan’s water supply programs has been prepared 
and added to the hydrology existing setting section of Chapter 3 the Draft PEIR. 
 
Response 10-5 
 
Your suggested clarifications regarding water recycling have been incorporated in the 
hydrology existing setting section of Chapter 3 the Draft PEIR. 
 
Response 10-6 
 
Pursuant to CEQA Guidelines §15002(b)(3), CEQA applies to “Private activities which 
require approval from a governmental agency.”  Further, pursuant to CEQA Guidelines 
§15022, “each public agency shall adopt objectives, criteria, and specific procedures for 
administering its responsibilities under CEQA.”  Consistent with these requirements, the 
SCAQMD must evaluate all applications for a permit and determine whether each 
proposed project is exempt from or subject to the CEQA.  To streamline the CEQA 
applicability process, SCAQMD staff developed a CEQA Applicability Form for the 
applicant to complete with the general permit application form for each proposed project.  
Form 400-CEQA is a general CEQA screening tool to for SCAQMD staff to determine if 
a more detailed CEQA review of a proposed project is necessary.  Twelve questions were 
developed that identify the six environmental areas which may typically be adversely 
affected by a proposed project.  The questions contain distinct quantitative thresholds 
which may trigger whether there is a potential significant impact from the proposed 
project. 
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To determine potential hydrology impacts, thresholds used by a previous project was 
evaluated.  Increased water demand of approximately 4,000 acre-feet per year was 
concluded to be the significance threshold in the 1990 State Implementation Plan for 
PM10 in the Coachella Valley (SCH No. 90020391; SCAQMD, 1991).  The SCAQMD 
has, therefore, used 5,000,000 gallons per day as a significance threshold since 1990.  As 
shown in the following calculation, this number translates to 5,000,000 gallons of water 
per day, which is SCAQMD’s threshold of significance for a proposed project.   
 

(4,000 acre-feet) x (326,000 gallons) x ( 1 year ) = 5,000,000 gallons per day 
(1 year)  (1 acre-feet)  (260 days)   

 
 
Response 10-7 
 
See Response 10-6 with regard to the establishment of the significance criterion in 
question.  New water conveyance infrastructure construction may be necessary if the 
local water purveyor cannot sufficiently accommodate the proposed water demand from 
the project.  The need for this type of construction would be considered significant for 
CEQA purposes because the project may require new or modified sewage treatment 
facilities, new water lines, new sewage lines, sewage hook-ups, etc., and, therefore, could 
create significant physical impacts to the environment. 
 
Response 10-8 
 
The typo regarding “alterations” has been corrected in hydrology impacts section in 
Chapter 4 of the Draft PEIR. 
 
Response 10-9 
 
The rulemaking process is open to all public, industry, environmental and government 
participants. The SCAQMD looks forward to working with Metropolitan Water District 
during the development of control measures CTS-01 and MSC-01.  The suggested typos 
and clarifications regarding water impacts have been incorporated in the appropriate 
sections of Chapter 4-4 in the Draft PEIR. 
 
Response 10-10 
 
The suggested corrections to typos have been incorporated in the appropriate sections of 
Chapter 4-4 in the Draft PEIR. 
 


